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or not, he was bound to comply with that requirement unless and until the requirement was
changed. A suspension and revocation proceeding is not the appropriate forum in which to
question the conditions of a vessel’s COI. The ALJ was correct to conclude that this issue was not

properly before him.

I

Whether the ALJ abused his discretion in assessing a two-month outright suspension.
Respondent asserts that the ALJ abused his discretion in assessing a sanction beyond
probation in this case. He argues that any sanction beyond probation is unfair and causes severe
financial hardship to the vessel owner and its operations. Respondent’s argument is not

persuasive.

The ALJ has wide discretion to choose the appropriate sanction based on the individual
facts of each case. Appeal Decision 2695 (AILSWORTH) (2011), slip op. at 16 (citing 2654
(HOWELL) (2005)). “The ALJ may consider the sanction recommended by [46 C.F.R. Table
5.569], but Respondent's remedial actions, his prior record, and other aggravating and mitigating

factors may justify a tougher or more lenient order.” Id.

In this case, after noting that the Coast Guard had not introduced any evidence, beyond that
supporting the misconduct and negligence charges, to support the aggravated sanction it sought
(12 months outright suspension), the ALJ assessed a lesser sanction than the maximum sanction
suggested by 46 C.F.R. Table 5.569. [D&O at 34-35] In mitigation, the ALJ considered the fact
that Respondent had held a Merchant Mariner License for over thirty years without being subject
to any other negative Coast Guard enforcement action, that no one was injured during the
grounding of the vessel, that the vessel did not suffer any damage during the incident, and that
Respondent and the vessel owner amended their operating activities following the incident to use
real-time readings of the Salem gauge when planning vessel operations. [D&O at 35] In assessing
the sanction, the ALJ also considered the impact that a long-term suspension would have on the
livelihood of Respondent and others employed by the WILLAMETTE QUEEN. [D&O at 37]
The ALJY’s thorough and thoughtful discussion of these factors demonstrates that his decision to

suspend Respondent’s license for two months outright was not an abuse of discretion.
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CONCLUSION

The ALJ’s findings and decision were lawful, based on correct interpretation of the law,
and supported by the evidence. The ALJ did not err in declining to consider the propriety of the
operational conditions set out on the WILLAMETTE QUEEN’s COlI, and he did not abuse his

discretion on sanction. There is no reason to disturb the ALJ’s Order.

ORDER

The ALJ’s Decision and Order dgted July 25, 2012 is AFFIRMED.

Vice Admiral, U.S. Coast Guard
Vice Commandant
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Signed at Washington, D.C., this day of JW.. , 2015,




